
GR Case No. 3826/2016

IN THE COURT OF SUB-DIVISIONAL MAGISTRATE (S)
Present : Smti Nazrana P. Rehman, S.D.J.M. (S),

Sonitpur, Tezpur.
21.09.2022

(GR Case No. 3826/2016)

FIR No. 2126 Dated 27.11.2016 
U/S 352/379/506 IPC 

Tezpur P.S. 
COMPLAINANT: STATE OF ASSAM 

REPRESENTED BY: NAME OF ADVOCATE
Sri R.K. Goswami, Learned A.P.P. 

ACCUSED: Sri Ghanashyam Sarmah
S/O  Late Udit Prasad Sarmah
R/O Thana Road, Ward No. 8
PS:- Tezpur
DIST:- Sonitpur (Assam).
 

REPRESENTED BY: NAME OF THE ADVOCATE 
Shri Sudesh Singh, Sri Tapan Ghosh, 
Sri Pankaj Nath, Smti Ameli Saikia, 
Learned Counsels
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Date of Offence 26.11.2016 

Date of FIR 27.11.2016 

Date of Charge Sheet 30.11.2016 

Date of framing Charges 14.06.2018 

Date of commencement of 
evidence 

26.11.2019, 24.08.2022, 
03.09.2022 &14.09.2022

Date on which judgment is 
reserved 

17.09.2022

Date of Judgment 21.09.2022

Date of the Sentencing Order, if 
any 

NA 

Ra
nk
of

the
acc
us
ed

Name of
Accused

Date Of
Arrest

Date
Releas
e on
Bail

Offence
s

Charge
d with

Whethe
r

Acquitt
ed or

convict
ed

Sent
ence
Impo
sed

Period of
Detention
Undergon
e during
Trial for
purpose
of Sec.

428
Cr.P.C.

- Sri 
Ghanas
hyam 
Sarmah 

NA NA 352/37
9/ 506 
IPC

Acquitt
ed

NA NA
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J U D G M E N T

1 The  brief  facts  of  the  prosecution  story  as

unfurled from the ejahar which was lodged by

Sri Bhola Paul is that he is occupying a room of

the accused person on rent wherein he is doing

jewellery  business.  On  25.11.2022,  the

informant gave Rs. 2000/- currency note to pay

electricity bill to the accused, but the accused

returned him the same as there was no change

and asked him to pay the same on the next day.

On 26.11.2016, the accused again came to his

shop and asked him to pay the electricity bill

with interest. As he refused to pay interest, the

accused  pushed  him  holding  his  chest.  The

accused  also  forcefully  took  away  a  gold

earring measuring 2/3 gms kept on the table.

Hence,  the  ejahar  was  lodged  to  that

effect.

INVESTIGATION
2 Based on the ejahar, police registered  Tezpur

P.S.  Case  No.  2126/2016  under  section

352/379 IPC  against the accused person and

started  investigation.  During  the  course  of

investigation,  the  police  visited  the  place  of

occurrence,  prepared  the  sketch  map  and
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recorded  the  statement  of  the  witnesses  U/S

161  Cr.P.C.  The  accused  was  arrested  and

produced before the court. After completion of

investigation,  police  laid  chargesheet  U/S

352/379/506 IPC  against the accused person

Sri Dhiren Das.  

  APPEARANCE
3 In due course, the accused person appeared on

receipt  of  summons  before  the  court  to  face

trial  of  the  case.  The  copies  of  the  relevant

documents  were  furnished  to  the  accused

person in compliance of section 207 Cr.P.C. The

formal  charge  U/S  352/379/506  IPC  was

framed against the accused and the contents of

the charge was read over and explained to the

accused person  Sri Ghanashyam Sarmah to

which he pleaded not guilty and claimed to be

tried.

  TRIAL

4 At the trial, the prosecution examined 4 (Four)

witness. Thereafter, as per submission of the

learned A.P.P., the evidence of the prosecution

was closed. The accused person was examined

under  section  313  Cr.P.C.  He  pleaded  total

denial,  however,  declined  to  adduce  any
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evidence in his defence. The arguments of the

learned counsels of both sides were heard. 

POINT FOR DETERMINATION:

I Whether the accused person Sri Ghanashyam

Sarmah on  26.11.2016  at  about  3:30  p.m.

assaulted/  used  criminal  force  upon  the

informant otherwise than on grave and sudden

provocation  given  by  him  and  thereby

committed  an  offence  punishable  under

section 352 IPC

II Whether the said accused person on the same

day and time committed theft of a gold earring

from the shop of  the informant  intending to

take  it  dishonestly  without  his  consent  and

thereby  committed  an  offence  punishable

under section 379 IPC? 

III Whether the said accused person on the same

day and time committed criminal intimidation

by  threatening  the  informant  with  intent  to

cause  alarm  to  the  informant  and  thereby

committed  an  offence  punishable  under

section 506 IPC?
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DISCUSSION,  DECISION  &  REASONS

THEREOF:

5 I have carefully perused the evidence available

in the record. I have also carefully scrutinized

the  case  record  and  the  other  documents

available in the case record.  I  have also duly

considered  the  arguments  advanced  by  the

learned counsels of both sides. 

6 The  PW-1,  Sri  Ghanashyam  Sarmah,  the

informant of the case, in her  examination-in-

chief deposed  that  on  26.11.2026  at  about

3:30 p.m., the accused entered his shop asking

for rent. He told him that yesterday he sent his

brother  twice  to  pay  rent,  but  the  accused

refused. He said that he is ready to pay the rent

and  handed  him  the  rent  amount,  but  the

accused asked for interest and hold his collar.

The accused took one god earring weighing 2.7

gms kept on the table. He asked the accused to

return it as it belongs to a customer, but wife of

the accused said that she is helpless and asked

him to take legal action. He has not got back

his earring. Ext- 1 is the ejahar and Ext.1

(1) is his  signature. 

7 During cross-examination inter-alia PW-1 stated

that he is doing business in the rented house of

the  accused  for  last  10  years.  The  accused
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often indulges in quarrel being drunk. His rent

agreement  expired  about  a  year  back.  It  is

written  in  the  rent  agreement  that  when  it

comes to an end, he will vacate the tenanted

premises.  He  did  not  mention  in  his  ejahar

whose earring was stolen by the accused. He

declined that he has lodged false case against

the accused.

8 The  PW-2,  Sri  Dulal  Barman  in  his

examination-in-chief  deposed  that  the

informant  lodged  the  case  due  to

misunderstanding relating to payment of rent.

Similarly, both PW-3 Sri Rajib Saha and PW-4

Sri  Manah  Paul in  their  examination-in-

chief deposed  that  due  to  some

misunderstanding  there  was  some altercation

between the informant and the accused which

was have been subsequently mutually settled

and  the  informant  at  present  is  living  in  the

tenanted premised of the accused.  

 

9 On careful perusal of the evidence on record, it

becomes  crystal  clear  that  the  PW-1  has

completely portrayed a different version in his

deposition in the court. While in the ejahar, he

alleged  that  the  occurrence  was  due  to

payment  of  electricity  bill,  however  in  his
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evidence before the court, he stated that it was

due to payment of rent. Now, except making a

bare allegation that the accused hod his collar

and took a gold earring from his table, he failed

to  specify  anything  in  this  regard.  The PW-1,

PW-2  and  PW-3  who  claims  to  be  the  eye

witnesses did not support the prosecution case.

Rather,  they  deposed  that  there  was  only  a

mere altercation out of misunderstanding. But,

subsequently  the  matter  has  been  amicably

settled  between  the  informant  and  accused

person. 

10Now,  the  Hon’ble  Gauhati  High  Court in

Chandan  Muhuri  vs  State  of  Tripura

reported in 2010 (4) GLT 478 in Para 41

held that- “When the prosecution leads two set

of  witnesses  and  one  sets  contradicts  the

other,  then  the  prosecution  story  has  to  be

disbelieved. Not only that it would be the duty

of the court to believe the statement of that set

of witness whose statements support the case

of the accused. More so, it is also settled that

when  two  views  are  possible,  then  the  view

which  favours  the  accused  should  be

considered  and  the  accused  should  be  given

the  benefit  of  doubt.”  Thus,  the  observation
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made  by  the  Hon’ble  Gauhati  High  Court  is

applicable  in  this  instant  case  in  hand.  It

appears that the evidence of PW-1 is contrary

to the facts stated by the PW-2, PW-3 and PW-4.

Therefore,  I  think  it  is  a  fit  case  to  extend

benefit  of  doubt  to  the  accused  person  and

accordingly benefit of doubt is extended to the

accused person.

11 In  view  of  the  discussions  made

hereinabove,  this  court  is  of  the  considered

opinion, that the prosecution has failed to prove

the charges under section U/S 352/379/506 IPC

against the accused person beyond reasonable

doubt  and  hence  the  accused  person  Sri

Ghanashyam Sarmah  is  not  found guilty  of

the offences under section 341/379/506 IPC.

 

                                                                             
ORDER

12I found the accused person Sri Ghanashyam

Sarmah not guilty  U/S 352/379/506 IPC and

accordingly,  the  said  accused  person  is

acquitted of  the charges of  the said offences

and set at liberty forthwith. 
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13The  bail  bonds  shall  remain  in  force  for  a

further period of six months as per section 437-

A Cr.P.C. 

Signed, sealed and delivered in the open court

on this 21st day of September, 2022 at Sonitpur.    

                                        

                                   Nazrana P. Rehman
         Sub-Divisional Judicial Magistrate (S),  

                                   Sonitpur, Tezpur, Assam.
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LIST OF PROSECUTION/DEFENCE/COURT WITNESS

A. Prosecution:

RANK NAME NATURE OF
EVIDENCE

PW-1 Sri Ghanashyam Sarmah Victim/Eye Witness

PW-2 Sri Dulal Barman Eye Witness

PW-3 Sri Rajib Saha Eye Witness

PW-4 Sri Manash Paul Eye Witness

A DEFENCE WITNESS:

RANK NAME NATURE OF
EVIDENCE

NONE

B COURT WITNESS:

RANK NAME NATURE OF
EVIDENCE

NONE

LIST OF PROSECUTION/DEFENCE/COURT EXHIBITS

Sr. 
No. 

Exhibit
Number

Description

1. Exhibit-1 EJAHAR

Page | 11 



GR Case No. 3826/2016

A  PROSECUTION:

Sr. 
No. 

Exhibit
Number

Description

NONE

B  DEFENCE:

Sr. 
No. 

Exhibit
Number

Description

NONE

C  COURT EXHIBITS:

Sr. 
No. 

Exhibit
Number

Description

NONE

D MATERIAL OBJECTS:

                                         Nazrana P. Rehman
           Sub-Divisional Judicial Magistrate (S),

                                   Sonitpur, Tezpur, Assam.
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